
JOHNSONOIL COMPANY, )
Petitioner, )

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Respondent. )

OEO

APR 152004
STATE OF ILLlNO~s

Pollution Control Board

PCBNo.04- N
) (LUST Appeal— NinetyDayExtension)

NOTICE

SimonP. Broomhead,P.G.
AmericanEnvironmentalCorp.
3700WestGrandAvenue
SuiteA
Springfield,IL 62707

PLEASETAKE NOTICE that I have todayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ.
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:April 13,2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS
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BEFORE THE POLLUTION CONTROL BOARD APR 15 2004
OF THE STATE OF ILLINOIS STATE OF lLLlt~IO,SPOlI~ti~~Control Board

JOHNSONOIL COMPANY, )
Petitioner, )

v. ) PCBNo. 04- /
ILLiNOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto July 15, 2004, or anyother datenot morethan a total of one hundredtwenty-five

(125)daysfrom the dateoftheIllinois EPA’s final decision. In supportthereof,theIllinois EPA

respectfullystatesasfollows:

1. On March 12, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On April 13, 2004, thePetitionermadeawrittenrequestto theIllinois EPA for an

extensionoftimeby which to file apetitionfor review,askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninety days. ThePetitioner

did notrepresentwhenthefinal decisionwasreceived. (Exhibit B)

3. The additionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethismatter.
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WHEREFORE, for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiod for petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John~~1~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:April 13, 2004

This filing submittedon recycledpaper.
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____ ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND A~NUEEMT, P.O. Box 19276, SPRINONELD, ILLINOIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SLHTF 11-300, CHICAGo, IL 60601, 312-814-6026

Roo R. BLAcOJEvICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

7002 fl50 0000 1255 49bB

MAR i 2 2Oft4~
JohnsonOil Company,LLC
Attu: Rick Johnson
P.O.Box 27
Columbus,IN 47202

Re: Li’C#1830205196--Vermi.lionCounty
Danville/JohnsonOil Company
901 N. Vermilion St.
LUST IncidentNo. 992440
LUST TechnicalFile

Dear Mr. Johnson: -

The Illinois EnvironmentalProtectionAgency(illinois EPA) hasreviewedtheAmendedHigh
Priority CorrectiveAction Plan (plan)submittedfor theabove-referencedincident. This plan,
datedDeccmher4, 2003,wasreceivedby theIllinois EPA onDecember5, 2003. Citationsin
this letterarefrom thcEnvironmentalProtectionAct (Act) and35 lilinois Administrative Code
(35 Ill. Adm. Code).

Pursuantto Section57.7(c)(4)ofth.eAct and35 Ill. Adm. Code732.405(c),theplanis approved.
The activitiesproposedin theplanareappropriateto demonstratecompliancewith Title XVJ of

theAct and35 III. Adm. Code732. Pleasenotethat all activitiesassociatedwith theremediation
ofthis releaseproposedin theplanmustbecxecutedin accordancewith all applicableregulatory
andstatutoryrequirements,includingcompliancewith theproperpemiits.

In addition,thebudgetfor theHigh Priority CorrectiveAction Planis modifiedpursuantto
Section5L7(c)(4)oftheAct and35 III. Mm. Code732.405(c).Basedon themodifications
listed in Section2 of AttachmentA, theamountslistedin Section1 ofAttachmentA are
approved.Pleasenotethat thecostsin ust be incurredin accordancewith theapprovedplan. Be
awarethat th.eamountofreimbursementmaybelimited by Sections57.8(e),57.8(g)and 57.8(d)
oftheAct, aswell as35111.Adm. Code732.604,732.606(s),and732.611.

Harrison St. Oes Plaines. 1L 60016— (847) 29~000

MARIoN —2309W. Mel ~8) 993~72O0ROcKFQRD ..4302 North Main Street, Rock(ord, IL 61103— (615)1 EXHI— 595South State, Elgin, IL 60123 —(847) 608 ty St., Peoria, IL 61614 —(309) 693-54638uRMu OF LAND. PEORIA —7620 N. tinlverslty St., Peoria, IL 61 614—i ______________________ S South First Street, Champaign, IL 61 820—1217) 278-5800SPaINOFIELO — 4500 5. Sixth Street Rd., Springfield, II. 62706 —12 Mall Street. Collinaville, IL 62234 —(618)346-5120

PRINtED ON RECYCLED PAPER
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All futurecorrespondence must he submitted to:

Illinois EnvironmentalProtectionAgency
BureauofLand- #24
LeakingUndergroundStorageTankSection
102!North GrandAvenueEast
PostOffice Box 119276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:block shownat thebeginning
ofthis letter.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrights areattached.

If you haveanyquestionsorneedthrtherassistance,pleasecontactScottMcGill at(217)1524-

5137.

Sincerely,

ca7Ø-~z~s&
Clifford L. Wheeler
Unit Manager
LeakingUndergroundStorage TankSection
Division ofRemediationManagement
BureauofLand

Attachments; AttachmentA
Appeal Rights

cc: * Aj~erjcanEnvironmentalCorporation
Division File
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AttachmentA

Re: LPC #1830205196--Vermilion County
Danville/Johnson Oil Company
901 N. Vermilion St.
LUST IncidentNo. 992440
LUSTTechnical File

Citations in this attachment are from the Environmental Protection Act (Act) and 35 Illinois
Administrative Code (35 111. Adm. Code).

SECTION1

The budget was previously approved for;

$24,008.40 InvestigationCosts
$3,030.00 AnalysisCosts

$46,296.50 Personnel Costs
$2,465.00 EquipmentCosts
$6,190.10 Field PurchasesandOtherCosts
$3,076.00 HandlingCharges

As a resultof the Illinois EPA’s modification(s)in Section2 of thisAttachmentA, the following
amountsareapproved:

$9,191.02 Investigation Costs
$2,056.00 AnalysisCosts

$14,000.00 Personnel Costs
$1,815.00 Equipment Costs
$5,799.80 Field Purchases and0th er Costs

$13,411.02 HandlingCharges

Therefore,thetotal cumulativebudgetis approvedfor;

$33,199.42 InvestigationCosts
$5,086.00 AnalysisCosts

$60,296.50 PersonnelCosts
$4,280.00 EquipmentCosts

$11,989.90 FieldPurchasesandOtherCosts
$16,487.02 J-IandiingCharges
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SECTION 2

1. $43.00for excessiveanalysiscosts. Thesecostsarefor activitiesin excessofthose
necessaryto meettheminimumrequirementsofTitle XVI of theAct (Section 57.5(a)of
theAct and 35 III. Adm. Code732.606(o)).

Costsassociatedwith TCLP leadwerereducedto $16/sample. Theanalysiscosts were
reducedfrom $2,100.00to $2,056.00.

2. $35,780.25for excessivepersonnelcosts. Thesecostsarefor activitiesin exccssofthose
necessaryto meettheminimumrequirementsof Title XVI oftheAct (Section57.5(a)of
theAct and35 Jli. Adm. Code732.606(o)).

TheAgencyhasreviewedtheactivities to becompletedaspartoftheplanandapproved
areasonableamountofpersonneldollarsfor this effort.

We do notspeci~’numberofhoursortypeof personnelexpectedto completethe
proposedactivities, oni.y areasonabletotal amount. How aconsultantchoosesto usethis
amount(typeof personnelusedandnumberof hours) is up to them aslongasthe
approvedtotal amountis not exceededandthepersonnelratesarereasonable.
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AppealRights

An undergroundstoragetank owneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)~)oftheAct by filing apetition
for a heatingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the35-day
periodmaybe extendedfora peñodof timenotto exceed90 daysby writtennotice from the
owneror operatorandthe Illinois EPA within the initial 35-dayappealperiod. If theowneror
operator wishesto receive a 90-day extension, a writtenrequestthat includesa statementofthe
date the final decision was received, along with a copy of this decision, must be sent to the
Illinois EPAas soon as possible.

For information regarding the filing of an appeal, please contact:

Dorothy Gunn, Clerk
Illinois Pollution Control Board
State of Illinois Center
100 West Randolph, Suite 11-500
Chicago,IL 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact: -

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544

TOTAL P.07
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S.
~ American
____r Environmental

From SpringfieldRejjiovjalOffice

April 13, 2004

Illinois EnvironmentalProtectionAgency
Atth: JohnKim
Division ofLegalCounsel
1021North GrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

Re: Requestfor Extension for Petitioning the IPCB
LPC #1830205196—VermilionCounty
JohnsonOil #147-Danvi[le/JohnsonOil Company,LLC ofIndiana
901 NorthVermilion Street
LUSTIncidentNo, 992440
AmericanEnvironmentalProjectNumber207012

DearMr. Kim

VIA FACSIMILE
782-9807

JohnsonOil Company,LLC of Indiana(“JohnsonOil”), requeststhat the Illinois Environmental
ProtectionAgency(“Agcncy”) join themin requestinga90-dayextensionto the 35-daydeadline
for filing apetition forahearingbeforetheillinois PollutionControlBoard(IPCB). This request
is being made to preserve Johnson Oil’s right to appeal the Agency decision contained in a March
12, 2004 letter regardinga December4, 2003 CorrectiveAction PlanandBudgetfor the above
referencedLUST incident. A copyoftheAgencyletter is attached.

The additional time is needed for American Environmental to submit information and a request
for the Agency to reconsidersomeof theirbudgetdeductions. If necessary,we will also meet
with the Agency in an effort to resolvethe issueswithout the needto submita formal petition
request.

Pleasetake the necessaryaction to file this extensionrequestbefore the 35-day appealtime
expireson April 16, 2004. if you needadditional information,pleaseadvise.

Sincerely,

AMERICAN ENVIRONMENTAL CORPORATION

~ ~tf
SimonP. Broomhead,P.O.
ProjectManager

pc; Rick Johnson,JohnsonOil Company,LLC of Indiana

Enclosure

Corporete Office Regional Office

&~0OGecrgstownRoad
trdiariapoIi~, Indiana 46269-1547
317-871-4090
31 7-571-4084 Fax

3700 W. Grand Ave. Sta. A
Springfield. It. 52707

217.585-9517
217-SOC-sale Fax

410 ProductIon coun
L~ui~vilIe,KY 40299

5O~-491-o144
502491-9271 Fax

Regional Office



CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that onApril 13, 2004,I servedtrueand

correct copies of a REQUEST FORNINETY DAYEXTENSIONOF APPEALPERIOD, by

placing true and correct copies in properlysealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S.mail dropbox locatedwithin Springfield, Illinois, with sufficient

First Class Mail postage affixed thereto, upon thefollowing namedpersons:

Dorothy M. Gunn, Clerk Simon P. Broomhead, P.G.
Illinois Pollution Control Board American Environmental Corp.
James R. Thompson Center 3700 West Grand Avenue
100 WestRandolphStreet SuiteA
Suite 11-500 Springfield, IL 62707
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North Grand Avenue, East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


